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Sir :—I have the honor to submit herewith a report covering 
all business transacted in this Department during the eighteen 
months ending December 31st, 1904. 


— 


RECEIPTS PUBLIC LANDS DEPARTMENT FOR THE 
EIGHTEEN MONTHS ENDING DECEMBER 
31ST, 1904. 


Land Revenue. 


Rents— 
General Leases ....................-+...... $ 165,129 9I 
Right of Purchase Leases............. ean 11,861 15 
Оаа: -Leases e 1,322 17 
Puukapu Leases ........................... 37 91 
Kaimu Leases ............................ 29 28 


Miscellaneous .. .. 1,248 o0 $ 179,628 42 


———— ACCENT NC RE 


2 


(RECEIPTS PUBLIC LANDS DEPARTMENT-— Continued.) 


Interest— 
Ноліезѓеааѕ +... viec Were ind waded acs $ 344 II 
Special Agreements ........................ LII2 17 
Cash Freehoids ........................... 128 27 
Olaa Agreements .......................... 385 92 
Office, Беевг. ааа eed EX e EET 372 20 
Patent: Bees l2 tosh cosas ккал Кр Sar 395 00 
Land Sales 

Right of Purchase Leases .................. $ 16,382 80 
Special Agreements ........................ 7,267 10 
Homesteads ааа eon reU a pr his 981 17 
Cash Freehoids ............................ 850 85 
Olaa Agreements .......................... 980 66 
Kaimu Agreements ........................ 29 35 
Government Com. Fee ..................... 1,772 90 
Cash. Sales Locris Er er e E shee seals 14,743 55 

Теа эмек БЫ ta e usas dins ена $ 225,374 47 


$ 273767 
$ 43,008 38 


$ 225,374 47 


COMPARATIVE STATEMENT OF RECEIPTS, 


Rents— 
18 
General Leases . 


Interest— 
Homesteads .. 


Special Agreements 
Cash Freebolds . 
Olaa Agreements .. 
Office Fees ...... 
Patent Fees ....... 


Mos. to June 30, ’03 


...$ r40,382 10 
R. P. Leases .... 
Olaa Leases .... 
Tuvkapu Leases ... 
Kaimu Leases ... 
Miscellaneous .. .. 


bie 9,862 61 


e$ 450 97 
1,650 5r 
— 5 45 
61 oo 
ES 456 50 
765 o0 $ 


3,389 43 


2,087 50 $ 153,107 47 


$ 165,120 91 
11,861 15 
1,322 17 

37 91 

29 28 

1,248 oo 


344 11 
LII2 17 
128 27 
385 92 
372 20 
305 00 


18 Mos. to Dec. 31, ’04 


$ 170,628 42 


$ 2.737 67 


3 
COMPARATIVE STATEMENT OF RECEIPTS--(Continued). 


Land Sales— 
18 Mos. to June 30, ’03 18 Mos. to Dec. 31, 'o4 

R. P. Leases ...... $ 15,792 73 | $ 16,382 80 
Special Agreements 4,229 25 7,267 10 
Homesteads .. .... 1,374 53 98: 17 
Cash Freeholds. .. 92 25 850 85 
Olaa Agreements .. 197 45 980 66 
Kaimu Agreements. ........... 29 35 
Govt. Commutations ........... 1,772 90 
Cash Sales (Auc- 

tion) .. .. ..... 2,545 00 $ 24,231 21 14.743 55 $ 43,008 38 

Totals .. .. .. $ 180728 11 $ 225374 47 

Showing increase in actual collections amounting to........$ 44,646 36 


Pate of annual increase Беїпр.............................. 29,764 24 


STATEMENT OF LAND PATENTS ISSUED DURING THE EIGHTEEN MONTHS END- 


ING DECEMBER 31, 1904. 


No of Considera- 
Patent. Patentee. Date. Area. Location. tion. 

4731 William C. Achi........ July 1, 1903.......... 4,166.00  Honomalino, S. Kona, H...$ 1.00 
4732 Maria V, Silva ......... July 1, 1903 ......... 81.18 Waikaumalo, Hilo, H....... 811.80 
4733 F. W. Barbour......... July 14, 1903......... 17.09 Kaiwiki, Hilo, H. .......... 136.72 
4734 А. de S. da Costa...... & eese 27.77  Waikaumalo, Hilo, H....... 445.50 
4735 Joaquim А. Silva...... б iaa vod 18.10 Waikaumalo, Hilo, H....... 271.50 
4136 Hee Akon ............ Фо. wed ex 17.13 Puukapu, S. Kohala, Н..... 85.65 
4737 M. К. Kameehonua ..... e ees. 43.98  Waikaumalo, Hilo, H. ..... 685.50 
4738 Manoel E. Tavash ..... Aug. 10, 1903........ 14.7  Kaiwiki, Hilo, Н............ 118.80 
4739 С. Е. Affonso .......... & 060 18.7 Kaiwiki, Hilo, H............ 149.20 
4740 John Kane ............ 19, ees. 13.03  Nanawale Puna H......... 170.84 
4741 Martin Campbell ...... ӘТ) eee ané 13.28  Puukapu, S. Kohala, H..... 33.20 
4742 John К, Petersen....... El + eth madi 100.00 Olaa, Puna, Hawaii........ 600.00 
4743 Major E. Davis......... 27 xwv .52 Tantalus Heights, Kona, O.. 1.00 
4744 A. Enos ............. és s eoe 20.24  Waipunalei, Hilo, Н........ 242.88 
4745 Alfred Fielding ........ E ТА 16.4 Kaiwiki, Hilo; Н. ......... 132.72 
4746 Manuel Soares ........ Sept. 4, 1903 ........ 6.3 Kaiwiki, Hilo, H. ......... 52.28 
4747 Jacinth Carreta ........ VENE 5.7 Kaiwiki, Hilo, Н. ......... 52.28 
4748 Mrs. Kini Koukoula.... Sept. 4 1903 ......... 11.84  Puukapu, S. Kohala, H..... 40.05 
4749 H. F. Wichman........ 9. Awd 4,195 Sq. ft. Waiahole, Koolaupoko, О... 1.00 
4750 Elena Kuluwaimaka .... 14 +... -33,798 Sq.ft. Hauula, Koolauloa, Oahu.... 1.00 
4751 Н. M. Von Holt........ June 23, 1903....... 2,620.00 Lualualei, Waianae, Oahu .. 1.00 
4752 Manuel Vierra........... Sept. 21, 1903........ 28.00  Ponahawai, Hilo, Hawaii... 224.00 


4753 P. E. Harkins.......... Sept. 28, 1903 ....... 84.45  Kaohe, Puna, Hawaii....... 591.15 


Remarks. 


L. Exchange 
R. P. Lease 


Homestead 
C. Freehold 
R. P. Lease 
L. Exchange 
Homestead 
R. P. Lease 


R. P. Lease 
L. Exchange 
[11 


с 


R. P. Lease 


“ 


STATEMENT OF LAND PATENTS ISSUED, ETC. -(Continued.) 


No of Considera- 

Patent. Patentec. Date. Area. Location. tion. Remarks. 
4754 J. А. Magoon .......... Oct. 5, 1903 ....... 3,044 Sq. ft. Punchbowl St., Kona, Oahu. 502.90 L. Exchange 
4755 Elia Naone ............ Oct. 24, 1903 ........ .56.68 Waikaumalo, Hilo, Hawaii... 900.00 R. P. Lease 
4757 J. da C. Morgada...... аа 23.4 Каімікі, Hilo, Hawaii...... 187.20 Ы 

4758 M. М, Conca .......... Вее 21.4 Оаа, Puna, Hawaii ........ 40.00 E 

4759 M. Komorsky .......... Oct. 26, 1903 ........ 99.16 Olaa, Puna, Hawaii ........ 597.48 “ 

4760 Н. M. Von Holt........ Oct. 28, 1903 ....19.542 Sq. ft. Iwilei, Kona, Oahu.... .... 1.00 ТІ. Exchange 
476r B. K. Baptiste ......... Oct. 30, 1903 ........ 19.6 | Kaiwiki, Hilo, Hawaii...... 155.44 Т. Payment, 
4762 George M. Deacon ..... Сы a ай, 82.98 Waikaumalo, N. Hilo, H.... 905.00 R. P. Lease 
4763 Antonia Ah Sin........ “ ees 17.12 Waiakoa, Kula, Maui....... 51.36 “ 

4764 Е. D. Aruda ........... SD. Lah А 9.02 Pulehuiki, Kula, Maui...... 63.14 “ 

4765 Manuel Mareira ........ бна а ies 6.95 Pulehuiki, Kula, Maui...... 38.99 ef 

4766 Honda ................ s s... 20.08 — Waipunalei, Hilo, Hawaii... 289.50 Homestead 
4767 M. P. Martines......... Sb. | SY . 14.38  Waipunalei, Hilo, Hawaii... 183.60 В.Р. Lease 
4768 M. P. бїүа............ Oct. 31, 1903 ........ 18.00  Waipunalei, Hilo, Hawaii... 176.70 В.Р. Lease 
4769 Н. Piper .............. $e t ales em 61.54  Kaohe, Puna, Hawaii ........ 369.24. s 

4770 Walter E. Shaw........ 5 ees eee 110.75 Nahiku, Hana, Maui........ 350.07 ee 

4771 Germain Pacheco....... Nov. 4 1903 ........ 14.86  Waipunalei, Hilo, H......... 157.50 " 

4772 S. Shimamoto ......... INE сёз 30 73  Olaa, Puna, Hawaii......... 93.94 . Olaa Reservation 
4773 Martia Carvalho ... .. M, ek ne 20.31  Ninole & Wailau, Kau, H.... 121.86 Homestead 
4774 А. Grossi s.c.. А s ees IE Tt Оаа, Puna, Hawaii ........ 217.60 R. P. Lease 
4775 W. P. Thomas ..... . Nov. 5, 1903......... о 44 Wahiawa, Waialua, O. ...... 1.00 Exchange 
4776 Samuel M. Damon. . .. EO ken Gs 742.00 Moanalua, Kona, Oahu...... 122.30 ii 

4777 T. Clive Davies ........ Nov. I0, 1903........ 40.00  Waiakea, Hilo, Hawaii...... 1.00 x 


4778 Maria Pawho......... . Nov, 12, 1903 ....... 32.7 Ponahawai, Hilo, H. ....... 345.00 С, Freehold 


No of 


Patent, Patentee. Date. Area, 
4779 Jj. P. Fernandes ........ f. nuevas is 17.00 
4780 Joao Fernandes ..... 272 ZA. = нА 68.46 
4781 Bernice Pauahi Bishop.. I7, .. -44,452 Sq. ft. 
4782 Andrew Chalmers ...... Dec. 10, 1903 ........ 20.00 
4783 Yoshino Kami ........ ИТЕРУ 19.71 
4784 S. W. Kamoi .......... €. — Ac ha 16.40 
4785 Mary Ann Hall ........ MC 16.48 
4786 Keaweualani .... ...... “ A suu 219A 
4787 J. Maokuaikai ......... ED PUT 25.45 
4788 Joseph Vieira .... ...... Jan. 15, 1904 ........ 17.36 
4780 John К. Gaspar......... Ee. aise ерган 52.00 
4790 Antonio Jesus........... РЕТ 17.00 
4791 Antonio Cordeiro ...... e vx жэза “E6250 
4792 Mrs. Kaili Ikaaka ...... ы Tm 18.02 
4793 B. P. Bishop Est........ Feb. 24, 1904. ..... 8,175 Sq. ft. 
4794 Jose Muniz Medeiros.... Mar. 29, 1904 ........ 31.2 
4795 Otto Medeiros ..... з ы е Ды Же, 70.91 
4796 John K. Lanakila ....... o aegre s 20.68 
4797 Paulo .. ............. €^ Lx TIRES 21.68 
4798 D. W. K. Waiwai....... (C AW pides ` 27.4 
4790 Mrs. E. N. Low........ NEN e 18.07 
4800 Charles Kaohu ......... Apr. 4, 1904. ......... 10.57 
4801 Jose С. Serrao .......... NT. „зыш Ies 82.8 
15.89 


4802 Maikui .... ....... ee TA. We eases 


Location. 


Ponahawai, Hilo, H. ....,.- 
Waikaumalo, N. Hilo, H..... 
Waiakea, N. Hilo, Hawaii... 
Kahuku, М. Hilo, H. ....... 
Waipunalei, N. Hilo, H...... 
Nanawale, Puna, Hawaii.... 
Ahualoa, Hamakua, Н....... 
Kealakehe, N. Kona, H..... 
Koohanaiki, N. Kona, H..... 
Waikaumalo, Maulua, Hilo.. 
Kaiwiki, Hilo, Hawaii...... 
Ahtualoa, Hamakua, Н....... 
Ahualoa, Hamakua, H....... 
Ninole & Wailau, Kau, H.... 
Kaakaukukui, Kona, Oahu... 
Paauilo, Hamakua, Hawaii. . 
Niupea, Hamakua, Hawaii.. 
Puukapu, Waimea, Hawaii... 
Puukapu, Waimea, Hawaii... 
Kupahua, Puna, Hawaii..... 
Puuanahulu, N. Kona, H....° 
Waipunalei, Hilo, Hawaii.... 
Ponahawai, Hilo, Hawaii.... 
Niupea, Hamakua, Hawaii... 


STATEMENT OF LAND PATENTS ISSUED, ETC.—(Continued.) 


Considera- 
tion. 


258.00 
645.00 
1.00 
300.00 
283.50 
164.00 
126.60 
148.05 
92.00 
260.40 
416.00 
127.50 
123.75 
108.12 
1.00 
312.00 
709.10 
51.70 
54.20 
42.00 
45.00 
122.28 
82.80 
158.90 


Remarks. 


“ 


R. P. Lease 
L. Exchange 
Homestead 


ee 


“ 


R. P. Lease 


[11 
Homestead ' 
[11 


“ 


L. Exchange 
R. P. Lease 
C. Freehold 
R. P. Lease 
'T. Payment 
R. P. Lease 
C. Freehold 
R. P. Lease 


STATEMENT OF LAND PATENTS ISSUED, ETC.—(Continued.) 


No of 

Patent, Patentee. Date. Area. 
4803 Jos. G. Gomez .......... бз Indies 20.10 
4804 Н. M. Von Holt. ....... May 2, 1904. ..... 32,200 Sq. ft. 
4805 Manuel Peicato ......... May 16, 1904. ......... 17.3 
4806 B. Н, Brown .......... € сус Мы ыгы 28.5 

4807 Wm. В, Nailima, Sr..... f. an Ud шры 26.85 
4808 Julho Furtado.. ....... May 16, 1904. 6.65 
4809 C. L. Kimokeo ......... 5 6.6 

4810 Manuel G. Clement. .... “ 18.0 

4811 Robert Laing ........... MEET 21.23 
4812 Mary Anderson ........ EO mac ens 18.31 
4813 Frank Caetano ......... MM TE 12.80 
4814 Joao de Franca......... a Jon 10.00 
4815 John de Nevas ........ S welded 14.08 
4816 M. D. Martins ......... LP 12.1 

4817 Manuel Assencao ...... MEME T mn 12.10 
4818 Peter R. Nelson. ....... £n See dg ҮА 14.25 
4819 John К. Naone ........ 18 ОТТ 512 Sq. ft 
4820 C. B. Maile ............ A са d чау» 2,700 Sq. ft. 
4821 lokua Maluo ........... June 20, 1904........ 31.69 
4822 Mary K. Nalima ....... NEA 15.6 

4823 Charles Elderts ........ DIM n 32.00 
4824 D. Moku ............. len Ида» 10.57 
4825 Kalawa .... ........ EE a 14.7 

4826 Antone C. de Souza..... MEE nee 27.64. 


Location. 


Paauilo, Hamakua, Hawaii. . 
Kuwili, Honolulu, Oahu.... 


Waikaumalo, Maulua, H..... 


Olaa, Puna, Hawaii......... 
Olaa, Puna, Hawaii........ 
Kaauhuhu, N. Kohala, H.... 


« 


Kalokohonu, Pauoa, Oahu... 
Kawaiiki, Kapalama, Oahu.. 
Waikaumalo, Maulua, Hilo.. 
Olaa, Puna, Hawaii......... 


“ 


“ 


Kaauhuhu, N. Kohala, H.... 
Kaauhuhu, N. Kohala, H.... 


Considera- 
tion. 


200.00 
1.00 
259.50 
170.40 
IÓI.10 
20.00 
41.00 
52.00 
160.00 
105.00 
39.00 
31.00 
43.00 
37.00 
47.90 
43.00 
1.00 
10.20 
373.50 
284.00 
243.05 
25.42 
45.00 
83.00 


Remarks. 
R. P. Lease 
L. Exchange 
R. P. Lease 
Olaa Reservation 


e 


T. Payment 


«€ 


L. Exchange 


R. P. Lease 
€ 


ee 


C. Freehold 
T. Payment 


4€ 


STATEMENT OF LAND PATENTS ISSUED, ETC.—(Continued,) 


No of Considera- 

Patent. Patentee. Date. Area. Location. tion. Remarks. 
4827 J. Kalaeloa ............. 25 .. ...1,647 Sq. ft. Hauhaukoi, Kona, Oahu.... тоо L. Exchange 
4828 M. Machado .. ........ July 1, 1904.......... 23.0 Ponahawai, Hilo, Hawaii... 63.75 C. Freenold 
4829 Antone P. Martines.... tte | ы AUS IN 7.92  Waipunalei, Hilo, Hawaii.... 80.65 R. P. Lease 
4830 Antone P. Soares....... Ы To Oates 11.3 Kaauhuhu, N. Kohala, Н.... 34.00 T. Payment 
483t A. S. Wilcox........... JE sath dads 8.62 Hanalei, Halelea, Kauai..... 1.00 І. Exchange 
4832 А. Hocking ............ 19, .. ..2,624 Sq. ft. — Maikiki, Honolulu, Oahu.... 131.20 С, Purchase 
4833 "Teresa Feries ......... Aug. 1, 1904 ......... 25.48  Kaiwiki, Hilo, Hawaii...... 203.84 К.Р. Lease 
4834 Kahoohanohano .. ..... Sept. 3. 1904 ........ 16.01  Puukapu, S. Kohala, H. .... 42.02 5 

4835 Joao de Castello ........ н e) 2e. 33-95. Waikaumalo, Hilo, Hawaii.. 509.25 5 

4836 B. F. Kuhns .......... i ees 13.9  Kaiwiki, Hilo, Hawaii...... 114.72 “ 

4837 К. W. S. Kaehamoku.... Sh tes hi 9.7 Оаа, Puna, Hawaii........ 24.25 С. Freehold eo 
4838 B. K. Реа .............. His ле teed 10.00 Kaimu-Kiula, Puna, Hawaii. 25.00 g 

4839 D. H. Hitchcock........ Sept. 29, 1904 ....... 194.54 Olaa, Puna, Hawaii........ 767.24 Olaa Reservation 
4840 J. Keahilihau........... MS ES 8.88 Olaa, Puna, Hawaii........ 22.00 С. Freehold 
4841 Mrs. Kapalu Keahi .... Е 8.81 Kaauhuhu, №. Kohala, Н. .. 27.00 Т. Payment 
4842 Nalu (w) .............. HT XM RAUS 52.25 . Kolaoa 3, N. Kona, Hawaii... 26.12 Homestead 
4843 Henry J. Isles.......... аеры 20.11  Ninole & Wailau, Kau, Н... 201.10 s 

4844 Julio M. Machado ...... ес 18.38 МіпоІе & Wailau, Kau, Н... 91.90 

4845 А. S. Wilcox........... Oct. 6, 1904 ........ 984.20 Рииреһи, Hanalei, Kauai.... 9,100.00 C. Purchase 
4846 W. F. Allen ........... Bet, = COD Шы: 879.00 Puupehu, Hanalei, Kauai.... 4,050.00 S 

4847 Jas. D. Dole ........... Oct. 31. 1904 ........ 61.00 Wahiawa, Waialua, Oahu.... 4,000.00 T. Payment 
4848 Kuahineliilii .. .. ...... s POETER 9.5 Olaa, Puna, Hawaii ........ 29.75 C, Freehold 
4849 Маоео............... XU 11.55 Olaa, Puna, Hawaii ........ 28.87 2 

4830 Waikuaala (w) ........ Bee E AE 8.5 Olaa, Puna, Hawaii ........ 21.25 A 


o aem o£ 


No of 

Patent. Paientee. Date. Area, 
4851 Mariano Raposa ........ s — 24.44 
4852 Joao Fernandes ........ s ЖУСУ 17.7 
4853 S. Kahananui .......... Nov. 15, 1904 ........ 4.00 
4854 Man’l d'Almeida........ SS et Re as, 34.24 
4855 James В. Castle........ s 282.00 
4856 John Hind ............ EO Ty m 3.91 
4857 W. B. MeCormick...... Dec, 6, 1904 ......... 77.00 
4858 J. M. Нїп............. LLLI 20.02 
4859 Sanford D. Dole........ (ir sb жрк 32.00 
ARGO Se РАЙ Pes eae eee e ran ® 10.20 


Totals . 


STATEMENT OF LAND PATENTS ISSUED, ETC.—(Continued.) 


. 12,707.63 


! Considera- 


Location. tion. 

Kaiwiki, Hilo, Hawaii....... 195.52 
Ponahawai, Hilo, Hawaii.... 141.60 
Kohanaiki, N. Kona, Hawaii. 120.00 
Kaiwiki, Hilo, Hawaii....... 273.02 
Kaipapau, Koolauloa, Oahu.. ^ 1,000.00 
Puako, S. Kohalo, Hawaii... 196.00 
Wahiawa, Waialua, Oahu... 231.00 
Puuanalulu, N. Kona, Н..... 50.00 
Puuanalulu, N. Kona, H..... 75.00 
Olaa, Puna, Hawaii,........ 25.36 

$ 30743.07 


Li 


Remarks. 
R. P. Lease 


Homestead 
R. P. Lease 
C. Purchase 
R. P. Lease 
'T. Payment 


[1] 


C. Freehold 


SUM MARY. 7 


Area, Consideration. ** Average per acre, 

Right of Purchase Г[.еазез................................... 1,694.45 $14,476.28 8.58 
Homesteads: оа Hie Seo rev Rio Sse Satins gee S. ante КЫ SOR 338.60 2,737.72 8.07 
land Exchaüge* wed uc svi a e ree ere T Ve Eales ..* 7,589.97 649.40 sad 
Time Payment i vd eee eR n EEEREN RE RE C Ev gg 386.66 5,174-44 1.34 Ы 
Cash. Ereehold8. анан га oe betas AER NS RU 268.36 1,036.35 3.90 
Cash: Purcliase ух nee cres o ers xe ek Кый ERE wooed 2,148.97 14,477.20 6.73 
Olaa Reservation ............... nhe 280.62 1,191.68 4.23 

Totals: 4. 224 esito MERE E a COVER ER UIS 12,707.63 $39,743.07 7.64 


COMPARATIVE STATEMENT OF SUMMARY. 


A з 
9 m E o P m o Q t 
e| EE | $8 | FS | wk | we | we | Be E B por 
Ph о Ф £i б э 2 H Ф deo ч Фф > 23 oo 
"d $9 o Ш 09 ЕЧ << © $5 n 0 ay M Qo HH 
к fm] ig | P? | Ba | Fo | во | бо $ SE PR 
ТАТЕ gej E ERI f | ЛОП 
Б . jg Fe ү REB guum E 3 
i h : Я : : H м 
18 mos, to June 80, 
1908...... | 167, 4,291.46 226.16 3,275.24] 795.57; 109.03, 87 48 200.00 8,9084.041$ 67,282 75 8.68 
18 mos. to Dec. 81, 
1904............... 129! 1,694.45 338.601*7,589 97 386.66 968.36! 2,148.97! 280.62 12,707.68 39,748 07 7,64 


*Of this area but 9.66 acres exchanged by present Administration. 
**Land exchange and city property area and consideration not included in arriving at general average selling value per 
acre. 


Date of Lease. 
Nov. 17, 1903 


Mch. 12, 1904 


Lot 1, Puupehu, Hanalei, Kauai 
Lot 2, Puupehu, Hanalei, Kauai 
Kaipapau, Koolauloa, Oahu 
Puako, South Kohala, Hawaii 


LICENSES. 


Annual 


Term 
Licensee. Location. Years. Rent. 
Hutchinson Sugar 
Plant. Co, Kau, Hawaii. 36 $ 20.00 
J. S. Low. Kohala and Hamakua, 
Hawaii. 50 $1,000.00 
CASH SALES. 
(Auction). 
Totals .. .. ... 


Remarks. 


License for a pipe line through lands 
in Kau. 


X per cent. on gross revenue from all 
sources in addition to $1,000 fee. 


Area Purchase Price. 
TUE 984.00 $ 9,100.00 
лой Эй 879.00 4,050.00 
regat 282.00 1,000.00 
TEE 3.01 196.00 
POET 2,148.91 $14,346.00 


II 


LAND PATENTS ISSUED ON LAND COMMISSION AWARDS DURING THE EIGHTEEN MONTHS ENDING 
DECEMB ER aist, 1904. 


No, Patent. 


Area. 


RIBSÓL S due ку TREE WU RUN RU EE 203 fathoms. 
Бу ОО КОЛА КОКС ТЕКЕ 56.80 acres. 
C "m 1.34 “ 
BISON I D E oS Ex toit OF cada Ee бо “ 
GIO doo e ET ee deae NS 5,000 eq. ft. 
BIOL Hd Lunes bea win esate aoe 540.40 acres, 
StÓ2 esee tiie re КО ee e 1,092.00 “ 
ВОЗ hie meteor eder tede 537.00 “© 
бА ача ГЕТ ROSE 52.00 © 
SILOS MMC ОКК ceed om 2,184.44 “ 
S160. oia а ER ON US 93 ^" 
ЕТЕТ 19,838.00 “ 
ИТА РРО Ч 15049  * 
аР ex eec lal sed 253 fathoms 14 ft. 


24,455.62 acres. 


Patentee. 


Hewahewa, 

A. Keliiahanvi. 
Paukeaho. 
Koaniani 


Kaaiawaawa. 


W. P. Leleihoku. 


M. Кеканопоћі. 
Hinau. 

Kahont. 

W. C. Lunalilo. 
Poki. 
Kamaikaaloa. 
Paulo, Kanoa. 
Louis Gravier. 


Location, 
Keopt 3, Kona, Hawaii. 
Iwilei, Kona, Oahu. 
Waimea, Kohala, Hawaii. 
Waipilopilo, Hauula, Koolau- 

loa, Oahu. 

Koiuiu, Honolulu, Oahu. 
Puanui, Kohala, Hawaii. 
Mookea, Molokai. 
Keawanti, Molokai. 
Kahua 2, Hilo, Hawaii. 
Kapahulu Waikiki, Oahu. 
Kapalama, Kona, Oahu, 
Kalialinui, Kula, Maui. 
Manana, Ewa, Oahu, 
Kapuukolo, Honolulu, Oahu, 


ci, 


Date of 
Lease. 
1903. 
Oct. 15. 
Nov. 7. 
Dec. 12. 


“ 


1904. 
Арт. т. 
Apr. 23. 
Apr. 26. 
Apt. 23 
Apr. 26. 
jun. 2. 
Jun. 18, 
Jun. 2. 
July 20. 


Lessee. 


john Broad. 


Chew Wo Chong Co. , 


Hamakua Mill Co. 


с 


Mrs. J. К, Taukea. 
Hawn, Agri. Co. 
Wailuku Sugar Co. 

Wing Sing Lee Co. 
American S. Co., Ltd. 
A. С. Lovekin., 

Lam Wo Sing. 
Charles Gay. 

W. F, Н, G. and M. 
E. Dillingham 


GENERAL 


Location. 


Kailua, N. Kona, Hawaii. 

Kapaloa, Pattoa, Oahu. 

Pohakuhaku and Kemau, Ha- 
makua, Hawaii. 

Kaohe, Hamakua, Hawaii. 


Konohouluewi, Kaneohe, O. 
Makaka, Kau, Hawaii. 
Polipoli, Waiehu, Maui, 
Kahaumakaawe, Manoa, O. 
Hoolehua, Molokai. 

Necker Island. 

Lands im Waikiki, Oahu. 
Kalulu, Island of Lanai. 


Mokuleia, Waialua, Oahu. 


LEASES. 


Area 
Acres. 


4,135.00 
6.55 


80.00 
185.00 


6.25 
186.00 
75.01 
6.51 
3,736.00 
46.50 
49.29 


5,000.00 


203.00 


Term 
Yeats. 


T. W. 


5 


5 


Rental 
Annual. 


$ 30.00 
220.00 


200.00 
462.50 


135.00 
600.00 
220,00 
175.00 
440.00 

25.00 

1,550.00 

600.00 


56.00 


Remarks. 


Rough lava, 3rd class grazing. 


3 lois and Kula land. 


Agricultural land. 


“ 


Fish pond and Kula land. 
Agricultural land. 


“© 

€ 
Grazing land. 
Sea island. 
Rice land. 
Grazing land. 


“ 
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TABLE SHOWING LANDS TAKEN UP UNDER GENERAL PROVISIONS OF THE 
LAND ACT OF 1895 (OTHER THAN CASH SALES AND OLAA 
PURCHASE UNDER SPECIAL CONDITIONS OF PART IX.) 


Hight of Purchase Cash Ereeholds. Special Agreements. || Homesteads. 

Lanp District, №. | Acres.| Value, || №. | Астев.| Value. |! №, ! Acres, Value. No. Acres, 
First- Hilo and Puna... 7489,899.9918 19,238 34| 6| 62.078 16117|...............|.............. 1 16.50 
Second Hamakua and Kohala 7| 829.18! 2,007 97]... ls. cee. [reece eene [eves [esses ern rn 12 85.60 
Third—Kona and Кам ...... ...... 2) 2,598.81) 4,781 21| 1| 768.00, 2,050 00 ......|......... jeu] 19 312.18 
OMA Мок Бб EA BESAPE |а оа рано ева 00691] 1| 860 00] 1,440 00|..... ЕТИ 
Fifth—Oahu... КОЛКО esee N МАЕК ir [ons packen poete ИКУ! 1|590 00) 287000] 7 21.16 
Sixth —Kauai .. И ИЕ АИРИ ТОРИНА: ККЕ ЧИНИН ТОТ КА ТСЕ 22 88.40 
845 $16,027 591 T| 880.07 $ 2,211 17| 2 950 004 3,81000| 61 523,79. 


(Totals zer petrae 84 5,788.48 


SUMMARY OF ABOVE. 


No. ACRES. VALUE. 
Right of Purchase oe КЕ 84 5,188.48 $ 16,027 52 
Cash Freeholds... Sie 7 830.07 2,211 17 
Special Agreements... 2 950.00 3,810 00 
Homestead Leases.. 61 528.79 
Токіа аа 154 8,049.34 $ 22,048 69 


VI 


COMPARATIVE STATEMENT OF LANDS TAKEN UP UNDER THE GENERAL 
PROVISIONS OF THE LAND ACT 1895. 


! Acres Spe- Acres 
z, Acres R, Р. Acres Cash : Total 
No ` Ко. AO. cial No. | Homestead. 
" Г, Leases. Freeholds Agreements. Leases. Area. 
18 mos to June 30, 
1908 .............| 221 20,719.64, 4| 61.55 6) 8,497.00 16 146.94 24,964.43 
18 mos.to Dee. 81, 
1904... .......... 1 84 5,788 48 7| 88007 2 950.00 61 523.79 8,042.84 


66,159 29 
22,048 69 


Appropriation. 
For 2 yrs. 
Items, ending . 
June 30, 705. 
Salary of Оотшпа1йззїопег...................................... $ 7,200 00 
6t e Secretary & Sub-Agent 5th Land Distriet............ 3,900 00 
“ ** Clerk and ВооК-Кеерег............................. 1,800 00 
ee of “Patent ОТТЕ; жузуу na ee mE NER eared turn FECE CURAS 2,400 00 
oe ** Typewriter and боруївї............................ 600 00 
x ** Messenger of Land Offiee & Reg. of Conveyanees. ..... 450 00 
$e ** Sub-Agent Ist Land Distriet............... eese 2,400 00 
on £t 98 2nd Land District ......................- 540 00 
of ee £s Brd Land District ....................... 960 00 
«E os as 4th Land District ....................... 1,200 00 
Se ү M 6th Land District ....................... 360 00 
2d ** Ranger Ist Land District ....................... 1,200 00 
i “© Olerk Ist Land District а.а... 480 00 
oe *'* Ranger 2nd Land District ...................... 720 00 
K £t es 3rd Land District .....,................- 600 00 
st di et 4th Land District .....‚................. 860 00 
s e t 5th Land District ................-. sees 360 00 
ae 6 ae 6th Land District ....................... 240 00 
Totali ааа еы uaa Dr es аыр ordei ee ide WERDE $25,770 00 


STATEMENT OF EXPENDITURES FOR THE EIGHTEEN MONTHS ENDING DECEMBER 31ST., 1904. 


Drawn. 


To 

Dec. 31, 
$ 5,400 
2,937 
1,488 
1,800 
600 

450 
1,800 
290 

720 

900 

150 

800 


400 
500 
240 
240 


$18,716 


60 


$1,800 
962 
811 
600 


600 
250 
940 
300 


` 210 


400 
480 
820 
100 
120 
120 
240 


$7,053 


Balance. 


00 
10 
30 
00 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


40 


91 


STATEMENT OF EXPENDITURES FOR THE EIGHTEEN MONTHS ENDING DECEMBER 318T., 1904. 


Appropriation. 
Items. For 2 yrs. to 
June 30, 705. 
Office Ineidentals, Traveling Ё®хретвез.......................... $ 3,200 00 
Printing and Advertising.... c. eese nen 4,000 00 
Purchase of Books. (Office and Land бталїз).................. 875 00 
Appraisers’ Foen .l..2.v usa yes esa e eta eter E E Er cunts 300 00 
Preliminary Roads and Trails... cele 7,000 00 
Expenses Filing Boundary Certifieates.....: d vede A инаг а 500 00 
Survey: Work for Classification of Public Lands............ 0.44. 2,500 00 
Ineidentals and General ЕЁхрепзез.............................. 8,100 00 
Office and Traveling Exp., Printing and Adver. Ineidentals...... 280 47 
Totals 2. аеннан EEEE ESERSE ges seas ereteene $21,755 47 


Drawn. 
18 mos. to 
Dec. 31, 204. 
$ 1,954 82 
1,861 36 
116 10 

б 00 


25 00 


1,760 06 
280 47 


$ 5,503 81 
б-т" 


y 
p ie i 


È 
Ld 


Balance. 


$ 1,245 18 
2,638 64 
758 90 
294 00 
7,000 00 
475 00 
2,500 00 
1,389 94 


$16,251 66 


Zt 
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General Expenses— 
Appropriation (pro rata) for year ending June 30, 


1904 а ао Eve PIS GbR ROS S ES RS $9,467 97 
Of this amount there was expended................ 8,748 75 
Leaving an unexpended balance of.............. $5,724 22 
Appropriation for year ending June 30, 1905........ $3,100 00 
Of this amount there has been expended up to Dec. 
JL 1904 (iom vase dant eed E EF E Reds 1,760 00 
Leaving a balance оЁ.......................... $1,340 00 


In an effort to stand its full share of the reduetion of Gov- 
ernment expenses during the current year, this Department 
eut its appropriation over 40%. That this was a mistake is 
plainly evident, therefore it is hoped that the inerease asked 
for in certain items for the coming period will be given due 
consideration. Nothing is asked for that is not needed to 
earry on in а proper manner the Department affairs, nor have 
the amounts asked for been placed at a high figure in order to 
compromise at a slightly lower one. АП is asked for because 
we need it all. 


AUCTION SALES OF LANDS, UNDER SECTION 17, LAND 
ACT 1895. 


But four pieces of land have been sold in this manner for 
Cash during the 18 months. 

The first two pieces, area of 984 and 879 acres respectively, 
lie between the valleys of Hanalei and Kalihikai on the Island 
of Kauai. They are dry lands, without water rights, (a 
former attempt to cultivate them netted the planters a loss 
of some $83,000, and thereby caused them to be abandoned as 
agricultural land), covered with a dense growth of lantana, 
and only can be rendered fit for grazing land by the expendi- 
ture of about $25,000 in clearing said lantana and planting 
buffalo grass or other forage grass. 


* 


ee 
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That portion of the land, known as ‘‘ Anini," situate on sea 
shore and containing water supply, was reserved for Home- 
steads. 

It would have been a crime to induce settlers to take up 
the balance of lands, and there was no prospect of renting 
them at any reasonable figure, so offers having been made of, 
(in the aggregate), $13,000, they were put up and sold for 
$13,150. 

In 1886 these lands together with the balance of the tract, 
in all 16,500 acres, were leased for $450 per annum. We have 
sold 1,863 acres for $13,150, which at 6% will produce $789.00 
per annum, and we still have over 14,000 acres of the tract to 
dispose of. 

The third piece, sold for $1,000.00, is located at Kaipapau, 
Koolauloa, Oahu, and contains an area of 282 acres. This 
land carries with it whatever water rights it may be possible 
to develop in the valley above. According to all evidence, in- 
eluding that of the Superintendent of Forestry, the chance of 
ever getting a supply of water from this valley, (unless tun- 
nels are run through to the neighboring valley, which lands 
are private property), is very remote. 

The upper part of Kaipapau, unsurveyed, but something over 
a thousand acres, is reserved for Forestry purposes. 

The fourth and last piece sold contains an area of 3.91 acres, 
situated at Puako, near Kawaihae, Hawaii. This land is a 
rocky ridge and fit for nothing excepting such purposes as 
the purchasers wanted it for, viz: site for sugar mill buildings 
and a warehouse, ete. 

All land within 100 feet of tide water was reserved, and 
this lot went at the upset price of $50 per acre. 

The last two transactions, Kaipapau and Puako, were mat- 
ters of unfinished business left on the table by the former 
administration. 

Referring to the ‘‘Table showing lands taken up under 
General Provisions of the Land Act 1895," it will be noted 
that out of a total of 84 R. P. Leases in all the Territory, 77 
were taken on the Island of Hawaii, all 7 of the Cash Free- 
holds were taken on the Island, and 32 out of 61 Homesteads. 
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The Island of Kauai has 22 Homesteads, (the first ever 
settled there), and applieations in for 31 additional. 

The Island of Oahu, 7 Homesteads and one Special Agree- 
ment, (Deferred payment of Auction price). 

The Island of Maui had but one transaetion, a sale under 
Special Agreement. 

Under the head * General Leases’’ it will be observed that 
but thirteen leases were made. 

Seven of these leases cover Agricultural Land of an ag- 
gregate area of 584.36 acres, term being 5 years, and annual 
rental being $3,427.50 or an average of nearly $6 per aere per 
annum. 

One piece of Grazing Land eontaining an area of 4,135 
acres was occupied under the former administration by a 
“Tenant-at-Will,’’ he paying $30 per annum and agreeing to 
vacate at one month's notice. 

I do not know under which or what Law this occupancy 
was allowed. s 

One pieee of Grazing Land eontaining an area of 3,736 
acres was leased at Auction for a term of 14 years at $440 
per year. 

Two pieces of Grazing Land eontaining total of 5,203 acres 
were leased at Auction, for terms of 21 years each, at aggre- 
gate annual rental of $656 per annum. 

A small piece containing a bit of Kula and a fish pond, 
total area 6.25 acres, was leased for ten years at $135 per 
year. 

Necker Island, a rock in mid Pacific, containing an area 
of 46.5 acres, was leased for fishing purposes for a term of 
21 years, at $25 per annum. 

It should be noted that Agricultural Lands are leased for 
terms not to exceed 5 years, and Grazing Lands leased for 
longer terms are leased with the following saving clause or re- 
serve: Я 
Апа it is further agreed and understood by and be- 
tween the parties hereto, that should at any time during 


term hereof, part or parts of the herein demised prem- 
ises become susceptible of agricultural purposes, or be 


sae 


VERS А 
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required by the Lessor for road or any publie use, the 
said Lessor may resume and take possession of such part 
or parts, the same thereupon to be reserved from and 
cease to be subject to the covenants and conditions of 
this lease; it being expressly agreed however, that the 
said Lessor shall be sole and exclusive judge of the sus- 
eeptibility of any and all parts of said. premises for 
agricultural purposes, and upon the event or resumption 
of possession thereof by the Lessor for that reason, the 
rent herein reserved shall thereupon be reduced in the 
proportion that such part or parts bear to the whole. 


ADMINISTRATION OF THE LAND ACT OF 1895. 


While our local Legislature is not authorized to amend the 
Land Aet, still it may not be out of place to eall attention to 
some of the trouble found by the present Administration in 
enforcing, ‘‘According to Law,’’ the necessary and essential 
conditions under which land may be taken up. 

In the first place, it appears to have been the opinion of 
those who were in charge of the Public Lands, from Com- 
missioner or Land Agent down to Ranger, that this Act 
was made of rubber, to be pulled, hauled and stretched in 
all directions at the will and pleasure of each. 

That ‘‘Graft’’ had a great deal to do with the peculiar read- 
ing, construing or defining, and general administration of this 
Department, has been shown to our Courts, Juries and eiti- 
zens generally during the last few months. 

That many other signs of graft, violation of the plain letter 
of the law, and criminally careless acts are continually showing 
themselves, is also a fact. 

The present Commissioner has been ‘‘in hot water’’ for 
the past year because he, and those who advise him, cannot 
construe the law so as to allow Patents to issue: 

Ist. To a man who, although not a citizen of the United 
States, was given a Right of Purchase Lease. (The law 
Says the applicant must take oath to the following statement: 
“That Т am a citizen of the United States," or ‘‘that I have 
declared my intention to become a eitizen of the United 
States, as required by law.’’) 
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2nd. То many persons who claim to have fulfilled con- 
ditions of residing on property by building a house of some 
sort, furnishing it to some extent, and visiting the property 
for short periods of time, on convenient occasions. At the 
same time their postoffiee address, voting precinet, family 
residence, etc., is maintained from one to thirty miles distant 
from the lot. 

(The law says, ‘‘The Lessee shall from the end of the first 
year of the said term to the end of the fifth year thereof 
continuously maintain his home on such premises.) 

3rd. То the man who is allowed to take up a В. P. Lease 
when his wife has already taken up and is occupying land 
under the same sort of Lease. : 

(The law says, the applicant must take oath to the follow- 
ing: ‘‘That besides the land now applied for I am not an 
applicant for any interest in land under Land Aet, 1895, nor 
is my wife such an applicant.’’) 

4th. To the man who, owning land with a residence there- 
on, takes up a piece of adjoining Public Land, under ‘‘con- 
tinuous maintainance of home thereon” conditions, and then, 
if he builds at all, simply erects thereon a shelter for his 
laborers. 

(The law says, ‘‘The Lessee shall from the end of the first 
year of the said term to the end of the fifth year thereof 
continuously maintain his home on such premises.’’) 

5th. To the man who contracted to fulfill certain con- 
ditions but who has neglected to do so, and now that he is 
caught shirking, wants to get in and do what he agreed to do 
long ago. 

(The law is plain and mandatory; exception to one should 
be granted to all, and the officials are not allowed to use 
discretion in any ease.) 

6th. To the man who did not comply with the law because 
the Commissioner, Agent, or somebody else said ‘‘it will be 
all right as it is, go ahead.’’ 

(The law presumes sufficient intelligence to know that an 
officer cannot set its plain provision aside.) 
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Tth. To the man who has not eomplied with the law be- 
cause a road has not been built to his lot. (Land is appraised 
and opened up at value ‘‘as is," and the law simply says 
‘convenient roads as to grade and direction shall be surveyed 
connecting such lots with a public road." It is obvious that 
the intent here was to have the roads located before the land 
was eut up into lots, and also that the Commissioner, or those 
under him, cannot agree in any case to build roads. This 
is a matter for legislative action, and that body may or may 
not authorize roads.’’) 

Action in above cases has been taken from time to time, 
pursuant to following opinions furnished by Attorney Gen- 
eral’s Department: 


OPINION 139. 


Honolulu, July 26th, 1904. 
Hon. J. W. Pratt, 
Commissioner of Public Lands. 
Sir: 

In answer to your inquiry of July 19th, as to whether Mr. 
Rides had sufficiently complied with the conditions of his 
right of purchase lease to successfully prove up the same, I 
would reply as follows: 

Thé facts testified to by Mr. ........ and stated by your- 
Self seem to be these: He is ........ of а sugar plantation 
and resides with his family on the lands of the plantation; 
he has applied for a pieee of property on a right of pur- 
chase lease at some distance therefrom and has erected a 
house and eultivated the said land. 

Aet 26 of the Session Laws of 1895 under Section 61 pro- 
vided as follows with reference to these leases: 

“Тһе lessee shall from the end of the first year of the said 
term to the end of the fifth year thereof continuously main- 
tain his home on such premises."' 

There сап hardly be any question from Mr. ........ 'S own 
answers that this has not been done. His answers and those 
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of his witnesses clearly show that not only has he not con- 
tinuously kept his home on said premises, but has resided 
elsewhere. The object of the legislature in creating right 
of purchase leases was to settle the country and not allow 
individuals to obtain choice pieces of land belonging to the 
government at a nominal rental, and by possessing the means 
. of ereeting a dwelling thereon obtain the title to а piece of 
land at а mueh less price than they would otherwise have 
to pay. 

We eonsider in this ease that Mr. ........ cannot be con- 
sidered a bona fide resident of his piece of government land 
or to have maintained his home thereon within the meaning 
of the Act and therefore we advise that you refuse his claim. 

I enclose documents submitted in said case. 


Yours truly, 


(Signed) LORRIN ANDREWS, 
Attorney General. 


OPINION 152. 


Honolulu, August 18th, 1904. 
Hon. James W. Pratt, 
Commissioner of Public Lands, 
Territory of Hawaii. 
Sir: ^ 

You have asked for an opinion from this Department as 
to the construction of certain Sections of Act 26, Session Laws 
of 1897, the same being Subdivision 3 of Section 217, Sub- 
division 2 of Section 245, Section 248 and Subdivision 3 of 
Section 252 of the Civil Laws of 1897. 

These Sections are all practically the same in wording and 
intent and require the lessee or settler, under Homestead 
Leases and Right of Purchase Leases and the purchaser under 
the provisions of the law relating to Cash Freeholds, ‘о 
reside'' or ‘‘maintain а home"! on the premises as a condition 
to the perfeeting of his title. The Aet provides further that 
failure to keep these eonditions by the lessee or purchaser 
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Shall operate as a forfeiture of his right. Under the title 
“Homestead Leases'' it is provided that the occupier shall 
before the end of two years from the date of the certificate 
of occupation, begin to reside on the premises, and shall eon- 
tinuously maintain his home on the said premises from and 
after the end of the two years from the date of the certificate 
of oecupation,—Subdivisions 2 and 3, Section 217, Civil Laws 
1897. Under the title Right of Purchase Leases it is pro- 
vided that ‘‘the lessee shall from the end of the first year of 
said term (21 years) to the end of the fifth year thereof 
continuously maintain his home on such premises’’—Subdi- 
vision 2, Section 245, Civil Laws 1897. And under the title 
“Сав Freeholds,’’ the following appears: ‘‘maintenance by 
the freeholder of his home on such premises from the end of 
the first to the end of the third year’’—Subdivision 3, Section 
252, Civil Laws 1897. ‘These are all conditions which must 
be performed before the occupier or settler can perfect his 
title to the premises held by him. 

The questions to be answered are: Can a person otherwise 
qualified, whose trade, profession or occupation requires his 
presence at a place away from the homestead during business 
or working hours, take up and hold, or having taken up still 
hold and prove up under the above conditions, a piece of 
Government land under the terms of said Act; and, secondly, 
if the Government land sought to be acquired by him is sit- 
uated at such a distance from his place of business that it is 
impracticable to journey to and from his business but allows 
him to make but oceasional visits to his holding, can he still 
acquire the land under the terms of the Act? It is admitted 
in each case that he has erected and maintained a furnished 
house on the premises and has a servant or employe con- 
tinually on said premises. 

It might be stated at the beginning that no absolute rule 
can be laid down as to what shall constitute the maintenance 
of the home within the meaning of the statute above referred 
to. As has been said in one ease: “Тһе question whether 
these conditions have been performed depends upon the facts 
of each case and no absolute rule ean be laid down to govern 
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all cases.’ It is perfectly apparent from the wording and 
Spirit of these laws that it is intended that the benefits of 
them shall be enjoyed by those who are actual bona fide set- 
tlers, whose intention and object in aequiring the land are 
the obtaining of homes and a means of livelihood from the 
land. These provisions are all intended to help and encour- 
age bona fide tillers of the soil and to afford an easy means 
of acquiring a small farm to those who have an honest inten- 
tion of working and improving the soil as an occupation in 
life. The condition requiring the improvement and reducing 
to cultivation certain portions of the alloted lands and of 
*eontinuously maintaining a home thereon," are intended 
more as a test of the good faith of the applicant than anything 
else. The intent is to encourage the ‘‘small farmer.’’ Mere 
speculators should receive but scant favor. 

It has been held under a statute similar to ours that an 
actual settler is a person who actually resides on the land. 
Occupation and management by servants and employes is not 
sufficient nor are casual acts or occasional visits to the land, 
done, not in good faith to secure a home, but simply to ae- 
quire the land for a small price. It must be understood, 
however, that if the settler aetually establishes a home on the 
land and fulfills the other conditions, his motives cannot be 
questioned. 

It has also been held that the ''pre-emption" laws (the 
conditions in this respect are similar to ours) require a resi- 
dence both continuous and personal. The settler, however, 
may be exeused for temporary absences caused by well 
founded apprehension of violence, sickness, the presence of 
an epidemic, judicial authority, engagement in the military 
or naval service, and other like causes. 

The terms ‘‘maintain his residence” and ‘‘maintain his 
home’’ are undoubtedly synonymous within the meaning of 
the statute above referred to. It may be stated as a rule 
that a person’s residence is prima facie with his family, and 
that a home is where the family dwells. 
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Should the occupier build a house upon the land, and 
Should his family reside there during the preseribed term, 
and should he be at home with his family and attending to 
the management and improvement of the land sufüeiently to 
show an honest, bona fide intention to work and maintain 
the alotted land as a farm, l should say that although the 
oeeupier took employment away from the premises during 
business hours it would not work a forfeiture of his rights. 
On the other hand if he simply erected a dwelling on the 
plaee, keeping a servant there and visiting the land only 
oeeasionally himself, I would say that he was not fulfilling the 
conditions prescribed, and that he was not an actual bona fide 
homesteader within the meaning of the Act. 

In determining the question of good faith in establishing 
a home on the premises, I might say that it has been held that 
a residence for voting purposes in another precinct from the 
land precludes an entryman (under the United States Home- 
stead Laws) from claiming residence at the same time on the 
Jand for homestead purposes. This might be made a test 
in many cases when the good faith of the occupier is doubted. 

In conclusion I will say as I mentioned above, no absolute 
rule ean be laid down as to what constitutes ‘‘maintaining 
a home continuously’’ or ‘‘continuously residing on the prem- 
ises.” Тһе determination of the question depends upon the 
facts of each particular case. It should be made apparent 
however, to your satisfaetion that there has been an aetual 
bona fide intention to maintain а home on the premises." 
You will have to determine this question of good faith in the 
performanee of these conditions from the proofs in each sep- 
arate ease as it arises. 


Respectfully submitted, 


(Signed) WM. S. FLEMING, 
Assistant Attorney General. 
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OPINION NO. 155. 


; Honolulu, August 20th, 1904. 
Hon. James W. Pratt, 
Commissioner of Publie Lands, 
Territory of Hawai. 
Sir: 

In answer to your request for an opinion as to whether the 
Commissioner of Publie Lands has the right to extend any 
relief to а person who through mistake or otherwise has failed 
to fulfill the residence conditions of a right of purchase lease, 
I would reply as follows: 

Seetion 61 of the Land Aet of 1895 provides for the con- 
ditions whieh must be fulfilled by the applieant before he is 
entitled to his patent. Subdivision 2 of said Section reads 
as follows: ‘‘The lessee shall from the end of the first year 
of the said term to the end of the fifth year thereof, contin- 
uously maintain his home on such premises." Section 62 
of said Land Act recites: ‘Тһе violation of any of the fore- 
going conditions shall be sufficient cause for the Commissioner 
to take possession of the demised premises without notice, 
demand or previous entry, and with or without legal pro- 
cess and thereby determine the estate created by such lease.’’ 
This latter section gives to the Commissioner the right, with- 
out doubt, upon the failure of the applieant to perform any 
of the conditions, to take possession of said property and 
determine said lease. 

The question which remains is in the ease of mistake, in- 
advertance or misinformation on the part of the tenant; ean 
the Commissioner of Public Lands extend the time within 
which he can fulfill the conditions of said lease, and give him 
further time within which to comply with the law in this 
particular? Section 64 of said Act has been called to my 
attention. The section is as follows: А 

“АҒ any time after the third year of the said term, the . 
lessee shall be entitled to а Land Patent from the Govern- 
ment eonveying him in fee simple the land deseribed in his 
lease, upon his paying to the Government the appraised value 


29 


of the premises as set forth in such lease, if he has reduced 
to eultivation twenty-five per cent. of said premises and has 
resided thereon not less than two years, and has substantially 
performed all other conditions of his lease." 

А eareful examination of the situation reveals that this 
seetion does not afford the relief elaimed, while it allows the 
tenant or applicant to receive his Royal Patent at an early 
date provided he has performed certain conditions and there- 
by puts a premium upon the settler being energetic and active 
and cultivating the property, yet a careful inspection of the 
conditions of occupancy show that if the applicant has failed 
to comply with them, there is no redress. The subdivision 
of Section 61 before quoted, that е lessee shall from the 
end of the first year," is mandatory, if he does not do so he 
forfeits his lease, and there is no provision of law that I have 
been able to find that allows a public officer to take upon 
himself the burden of changing the conditions of a lease 
where the same are laid down in emphatic and absolute lan- 
guage. The idea of the legislature in creating these leases 
was, clearly, to encourage settlement and residence upon 
lands of the Government. It was not for the purpose of al- 
lowing persons to obtain farming lands at easy rates, but for 
the purpose of creating small homesteads where the parties 
would engage in farming and agricultural pursuits and in- 
crease in number the thrifty citizens of the Territory. 

The conditions in the right of purchase leases are clearly 
printed in every lease. Persons desiring publie lands and 
not desiring to live thereon ean obtain the same upon other 
eonditions by bidding at publie auetion in an open market. 
If a settler prefers to take one of these leases he must expect 
to live up to the terms of same as laid down in his lease, and 
any man who ean read and write ean understand the condi- 
tions therein set forth. 

While the claim that settlers were mislead by sub-land 
agents as to the conditions it was necessary to perform is a 
plausible one, the settler as a rule is of sufficient intelligence 
to know that the consent of an officer that he can break the 
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law, is not gomg to protect him from the consequences. Т 
have no doubt in some eases, through a belief that the agent 
was not misleading them, settlers neglected to comply with 
the conditions as set forth in their leases, yet I see no way 
in which the Commissioner can interfere in the matter. 


Yours respectfully, 


(Signed) LORRIN ANDREWS, 
Attorney General. 


During the coming period of 1905-1906, the following lands. 
will be available for settlement: > 


ISLAND OF OAHU. 


2767 Acres Agricultural-Pastoral land situate at Pupukea 


and Paumalu. 

600 to 900 Acres Agricultural-Pastoral land in Palolo Val- 
ley. 

100 to 300 Acres lime deposit land at Lualualei, near Wai- 


anae. 
18 Beach Lots at Hauula, Koolauloa, ranging in area from 
5,500 square feet to 24,000 square feet. 


ISLAND OF KAUAI. 


200 Acres taro and kula for Homesteads, Hanalei Valley. i 
2,000 to 3,000 Acres Agricultural land, upper Hanalei. 
As yet unknown areas in Kalaheo, and Aliomanu-Papa. 


ISLAND OF MAUI. 


3,000 Aeres Sisal and Grazing land at Kamaole. 

2,800 Aeres Sisal and Grazing land at Omaopio. 

Several hundred acres kula and wet land at Keanae and 
Wailua. 

Several hundred астёѕ kula land at Kahakaloa. 
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ISLAND OF HAWAI. 


Several hundred acres of Agricultural land at Honomu. 

Several hundred acres of Agricultural land at Waimea. 

And will also endeavor to find occupants for the many 
vacant lots throughout the Island. 


NECESSITY FOR COMPLETE SURVEYS. 


In order that Public Lands of the Territory may be proper- 
ly appraised, either for Lease or Sale, also that they may be 
listed in such manner that the people may know the class, 
area, location, ete., of said lands, it is absolutely necessary 
that they be surveyed, and boundaries, awards and^Grants 
located. For this purpose the sum of about six thousand 
dollars per annum should be set aside. It may be said that 
this amount cannot be allowed for this purpose at a time 
when the Territorial Treasury is so nearly empty. In reply 
to this, I have but one argument to submit and fact to point 
out to any kamaaina, and many malihinis: 

АП who have had to do with land matters in Hawaii nei 
recognize the fact that it is absolutely necessary to introduce 
competent kamaaina evidence in order to properly establish 
the boundaries of a great majority of the Ahupuaas, Ilis and 
Awards and also of many of the Grants. 

These old people are rapidly passing away, and their 
knowledge is buried with them, therefore; within & very few 
years from the present time, money will be unable to produce 
that which may be had, practically for the asking, at the 
present day. 

The negleet of this matter is promoting lawsuits by the 
hundreds for the future generations of Hawaii. 

For years the Land Agents, Commissioners, and other 
offieials in eharge of the Crown and Government lands have 
traveled around the Islands, at public erpense; aequired an 
uneertain knowledge of the lands; made plans for the dis- 
posal of the said lands, and disposed of a few hundreds or 
thousands of acres, according to their own ideas, and finally 
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walked out of office and carried their knowledge away in 
their heads. Why not have all this knowledge made a 
matter of permanent record by the only people who ean per- 
feet it as it should be, that is, the Surveyors. As an object 
lesson, visit the Land Office and Survey Department, and let 
them produce all data, of all kinds, that was available six 
months ago in re the lands of Anaholo and Kamalomalo, 
Kauai. Then ask them for the result of the work finished 
recently by the Survey Department, on these same lands. 
Compare the two records. 

In conclusion I may be allowed to say that every effort 
will be made in the future, as has been the case during the 
past year, to administer the affairs of the Land Department 
in the interest and to the satisfaction of the people of this 
Territory. 

Every effort will be made to furnish the settlers with a 
clear understanding of the law and the conditions under 
which land may be taken up, so that they may realize that 
each individual settler is simply one of two parties entering 
into a contract, the Government being the second party, and 
that the settler has but to comply with conditions, agreed. 
upon beforehand, in order to insure a compliance on the part 
of the Government. 


Respectfully submitted, 


JAS. W. PRATT, 
Commissioner of Publie Lands. 
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